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THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS,  

    AT HATSINGIMARI, DHUBRI. 

 

G.R. CASE NO. 570 OF 2012 

U/S 498-AIPC 

 

STATE OF ASSAM 

- VS- 

MD. ROFIQUE ALI 

 

-ACCUSED PERSON 

 

 

 

PRESENT         :  SRI ABHIJIT SAIKIA,  

                         JUDICIAL MAGISTRATE FIRST CLASS, HATSINGIMARI, DHUBRI. 

FOR THE PROSECUTION     :  MR. R. ISLAM, LEARNED A.P.P. 

FOR THE DEFENCE             :  MR. A. Z. AHMED, LEARNED ADVOCATE. 

 

EVIDENCE RECORDED ON:25.09.2018. 

ARGUMENT HEARD ON     :  25.09.2019. 

JUDGMENT DELIVERED ON:25.09.2019. 

 

 

JUDGMENT 

 

1. The instant case came into existence through a written Complaint filed by the 

complainant JaibunNessaBibi against the accused person and other members 

of his family. The said complaint was thereafter forwarded to the Sukchar 

Police Station with a direction to register a First Information Report 

(hereinafter referred to as FIR) and investigate it accordingly.In her 

complaint/FIR, the informant had stated inter-alia that she is the legally 

married wife of the accused person and their marriage was solemnized about 

4 (Four) years ago as per Islamic Shariyat. At the time of the marriage, the 

father of the informant had given a cash amount of Rupees 30000/- (Thirty 
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Thousand) only while her other relatives had given various articles to the 

accused person. After the marriage, the complainant/informant was taken to 

the house of the accused person where they started their conjugal life. After a 

year of the marriage, the accused person started to torture her physically and 

mentally by demanding Rupees 30000/- (Thirty Thousand) only as Dowry 

from her. The accused and his family members had tortured the informant 

multiple times in connection with their demands. However, she maintained her 

conjugal life with the accused. After the passage of three years of the marital 

life, the accused person and his family members tried to burn her by pouring 

Kerosene. In this regard, a village ‘Shalish’ (Meeting) was organized by the 

father of the informant, where the dispute was settled amicably. On 

15.05.2012, the accused and his family members drove out the informant 

from her matrimonial house after having tortured her in connection with the 

demand for Dowry. Since then, the informant has been staying at her parental 

house. Hence, the case. 

 

2. The FIR was received and registered by the Officer in Charge of the Sukchar 

Police Stationvide Sukchar Police Station Case numbered76/2012,under 

section 498–A of the Indian Penal Code, 1860and it was investigated upon by 

the assigned Investigating Officer. 

 

3. On completion of investigation, the investigating authority had submitted 

Chargesheet against theaccused person above named,thereby implicating him 

for an offence punishable under Section 498–Aof The Indian Penal Code. 

 

4. The accused personappeared in court after issuance of processesagainsthim 

and was accordingly released on bail.He was provided copies of all relevant 

documents, in compliance of section 207 of The Code of Criminal Procedure. 

On perusal of the materials on record and after having heard both the sides, 

the then learned Presiding Officer of this court hadfound sufficient grounds for 

presumption of commission of offence on the part of the accused person and 

accordingly charged him for an offence punishable under section 498–Aof the 

Indian Penal Code. The charge was read over andexplained to the accused 

person, to which he pleaded not guilty and claimed to be tried. Thereafter, 

summonses were issued to the witnesses for the prosecution.  



3 | P a g e  

 

5. The prosecutionmanaged to examinejust a single witness during a period of 

about two and a half years. The informant of the case failed to appear in court 

inspite of repeated issuance and service of summonses upon her. The only 

available witness on record is the Medical Officer of this case. Finally, after 

having granted sufficient opportunities to the prosecution to produce its 

witnesses,further prosecution evidence was closed. The defence statement of 

the accused person under section 313 of The Code of Criminal Procedure 

wasduly recorded where he plainly denied any incriminating materials in 

evidence against him and asserted his complete innocence. On being asked, 

the accused person had refused to adduce evidence on his behalf.  

 

POINT FOR DETERMINATION: 

 

(i) Whetherthe accused person, being the husband of the informant, 

subjected her to Cruelty in connection with his illicit demands for 

Dowry? 

 

6. I have heard the learned counsels from both the sides in their respective 

arguments. I have carefully analyzed the evidence on record as well. 

 

DISCUSSION, DECISIONS AND REASONS FOR THE DECISIONS: 

 

7. PW 1Dr. Shah Alom is the Medical Officerof this case. He deposed that on 

16.07.2012 at about 11:00 AM, he was posted as the Medical and Health 

Officer at the Sukchar MPHC. On that day, he examined one JoybanNessa and 

found no external injuries. She had complained of physical assault and pain on 

her left shoulder. Upon examination, he found soft tissue tenderness. The 

nature of the injury was simple and caused by a blunt object. Exhibit 1 is the 

Medical Reportand Exhibit 1(1) is his signature. In his cross examination, he 

deposed that a tenderness in soft tissue cannot be determined without the 

complaint by the patient.   

 

8. As stated earlier, the informant and the other non-official witnesses failed to 

appear before the court to depose. Hence, the facts narrated in the FIR found 

no substantiation by the deposition of any person acquainted with the facts of 
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the case. The only available witness on record is the Medical Officer. He 

merely stated that he had examined the informant and found a tenderness in 

soft tissue without any external visible injury. The evidence of an expert is 

merely advisory in nature and can help to support the oral evidence of other 

material witnesses. In the absence of evidence from the material witnesses, 

the evidence of an expert witness is of very little significance to the 

prosecution case. 

 

9. In a criminal case, the burden is always engraved on the prosecution side to 

prove the guilt of the accused, that too beyond all reasonable doubts. In this 

case, the prosecution has not been able to discharge that burden. Accordingly, 

the point for determination is decided in the negative and in favor of the 

accused person. 

 

ORDER  

 

10. In view of the foregoing discussion and decision, it is held that the prosecution 

has not been able to establish the guilt of the accused person beyond all 

reasonable doubts. Accordingly, the accused person namely, Md. Rofique Aliis 

acquitted of the charge against him under section 498-A of the Indian Penal 

Code and is set at liberty forthwith.The bail bonds of the accused person shall 

remain in force for a further period of six months, in consonance with section 

437-A of The Code of Criminal Procedure. 

This case is disposed off accordingly. 

 

Given under my hand and the seal of this court on this the 25thday of September, 

2019 at Hatsingimari, Dhubri. 

 

 

ABHIJIT SAIKIA, 

                                                            JUDICIAL MAGISTRATE  

                                                 FIRST CLASS, HATSINGIMARI, DHUBRI. 

 

 

 

Typed by me: AbhijitSaikia, JMFC, Hatsingimari, Dhubri. 
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APPENDIX 

 

LIST OF PROSECUTION WITNESSES: 

1. Dr. Shah Alom(PW1) (M.O.) 

 

LIST OF DOCUMENTS EXHIBITED BY PROSECUTION: 

1. Exhibit 1 – Medical Report. 

2. Exhibit 1(1) – Signature of the PW 1. 

 

 

LIST OF DEFENCE WITNESSES: 

None 

 

 

LIST OF DOCUMENTS EXHIBITED BY DEFENCE: 

None 
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G.R. 570/2012 

 

25.09.2019. 

 

The accused person is present. 

The defence statement of the accused person under section 313 of The 

Code of Criminal Procedure is duly recorded where he plainly denied any 

incriminating materials in evidence against him and asserted his complete 

innocence. On being asked, the accused person has refused to adduce 

evidence on his behalf. 

Heard both sides in their arguments. 

The judgment is prepared in separate sheets, to be tagged together with 

the case record.The judgment is pronounced in open court, in presence of 

the accused person and the learned counsels from the prosecution and the 

defence side. 

In view of the discussion and decision in the judgment, it is held that the 

prosecution has not been able to establish the guilt of the accused person 

beyond all reasonable doubts.Accordingly, the accused person namely, 

Md. Rofique Ali is acquitted of the charge against him under section 498-A 

of the Indian Penal Code and is set at liberty forthwith. 

The bail bonds of the accused person shall remain in force for a further 

period of six months, in consonance with section 437-A of The Code of 

Criminal Procedure. 

This case is disposed off accordingly. 

 

 




